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Office Action Summary 

Rabon Sergent 

' A SH0R™» statutory ™,0D for reply is set to expire ^m- ^"ONTHIS, FROM 

mailing date of tl^ eormnunication. rtatutory minimum of thirty (30) days will be considered timely. 

. the period for rep^ specif«d above « ^'"^""^ ^^J^ '^m Z^^ w™ "P"" SIX 16) MONTHS from the mailing date of h« communicet»n, 
. „ NO period for rep^ b specHied above, the maxjnum ^J''^^ to become ABANDONED (35 U.S.C. S 133). 

■rr;rrer:rerer::r::;rr 

earned patent tenn adjustment. See 37 CFR 1 .704(b). 

Responsive to communication(s) filed on Dec 2, 2002 

,-1 ■ ciRiAi 2b)Sl This action is non-final. 

2a) □ This action IS FINAL. -^O'W 1'"^°^ 

Disposition of Claims .^^^^^ ^en6\r\Q in the application. 

4) K Ciaimis) 4-9 and 12-15 

is/are withdrawn from consideration. 

4a) Of the above, claim(s) ^ 

is/are allowed. 

5) D Claim(s) — . . 

is/are rejected. 

6) K naim(s) 4-9 and 12-15 

' ^ is/are objected to. 

?)□ Claim(s) — 

8) □ Claims ^ — • 

Application Papers 

9) D The specification is objected to by the Examiner 



are subject to restriction and/or election requirement. 



10)0 The drawing(s) filed on 



is/are a) □ accepted or b)D objected to by the Examiner. 



11) D The proposed drawing correction iiled on ^ — • 

,f approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 or ,. s C § 119(a)-(d) or (f). 

1 m Acknowledgerr^ent is made of a claim for foreign priority under 35 U.S.C. § 11 

a)5^ All b)U Some* c)U None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. ^ • 

3 « -SOI. — ^ 

• -see ,ho amcKj^'Sd 0«ice aclon ,o, a lis, o. ,he c.„l,ie. "P'- 'l^ ' , 
,4lD Ackno^ledgemen, Is made o, a claim ,o, domes,lc pilorfty under 35 U.S.C. S llSlel. 

a,D The ,-ansl„ldn o. ,ha .o,el9. larguage provisional applioa.lon 
,5lD Acknowladgemen, Is made ol a claim for domes,lc priomy under 36 U.S.C. H 

Attachment(s) g interview Sumirwrv (PTO-41 3) Peper No(8). 

H ivl Notice of References Cited (PTO-892) . ,. ^. ,DTfvii;»i 

. „. ,„n<,.a. 5, □ Notice of Irrforr^l Patent ApplicatK.n(PTO- 1521 
2) □ Notice of Draftsperson's Patent Drawing Rev»w (PTO-9481 

3, □ intonation Discloeure Stet«™nt(s) (PT0.1449) Paper No(»). 61 □ 
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1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

fa) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
sector 02 of this dtle if the differences bet^veen the subject matter sought to be patented and the prior art are 
suTtha the uS ec m^^^^ as a whole would have been obvious at the time the invention was made to a person 
TatgiL" sSTn the art to which said subject matter pertains. Patentability shall not be negat.ved by the 
manner in which the invention was niade. 

This application currently names joint inventors. In considering patentability of the claims 
under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to 
the contrary. AppUcant is advised of the obligation under 37 CFR 1.56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a later invention was 
made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

2. Claims 4-10 and 12-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Flesher ('024) or Werenicz et al. ('887) or WO 96/15174, each in view of Tesch ('327). 

The primary references disclose the production of water vapor permeable films, but are 
silent regarding the use of the films as covers for compost heaps. As discussed within applicants' 
Background of the Invention and Tesch, the use of covers over compost heaps to prevent undue 
' interference from weather conditions has long been known. Furthermore, Tesch discloses that 
films suitable for use as covers over compost can be tailored or modified to control such 
conditions as oxygen or air permeability. See column 6, lines 43+. Though Tesch advises, but 
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does not necessarily require, that slits within the film be used to control these conditions (column 
4, line 59), the reference is considered to emphasize the concept of the sheet permitting gas 
exchange and the beneficial properties conveyed by such gas exchange. The position is taken that 
one of ordinary skill in the art familiar with the advances in gas permeable films, as taught by the 
primary references, would have folly realized that the film permeabilities of Tesch can be achieved 
by the use of the permeable films taught by the primary references, without the need for slitting 
the films. Therefore, the position is forther taken, in view of the art recognized need to both 
protect compost piles from the elements and to control the enviromnent of the compost, that it 
would have been obvious to utilize gas permeable films, such as those disclosed by the primary 
references, as protecting covers for compost heaps. 

3. Contrary to applicants' argument within page 4 of the response of December 2, 2002, 
applicants' film does not exclude physical modifications, such as holes or slits, to the film to 

control the permeabilities. 

Any inquiry concerning this communication should be directed to R. Sergent at telephone 



number (703) 308-2982. 



FtABON SERGENT 
PRIMARY EX/^IaC^ 



R. Sergent 
February 22, 2003 



